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· Classification and liberative prescription in private international law
Jan Neels 

Director of the Institute for Private International Law in Africa, 
Professor of Law

University of Johannesburg
jlneels@uj.ac.za
The various classification techniques in private international law and their impact on liberative prescription will be discussed. Specific attention will be given to the via media classification technique that was adopted by the Supreme Court of Appeal in Society of Lloyd's v Price and Lee (2006). It will be suggested that South African private international law adopts the rule that liberative prescription is a substantive issue, governed by the lex causae, irrespective of the classification of the foreign prescription rules in the lex causae.
· The role of Private International Law in International Trade
Eesa A Fredericks, 
Associate Pofessor of Law

Department of Mercantile Law 
Unisa
fredeea@unisa.ac.za
The author will discuss the role of private international law in international trade with specific reference to:

a) jurisdiction in international cases

b) choice of law in respect of contracts of sale and documentary letters of credit

c) the recognition and enforcement of foreign judgements.
· Could a South African court be expected to apply the CISG by virtue of article 1(1)(b)?
Marlene Wethmar-Lemmer 
Senior Lecturer

Department of Jurisprudence 
Unisa
Wethmm@unisa.ac.za
According to article 1(1) of the CISG, the convention applies to contracts for sale of goods between parties whose places of business are in different states either (a) when the states are contracting states or (b) when the rules of private international law lead to the application of the law of a contracting state. South Africa is currently not a contracting state to the CISG and a South African court would therefore not be in the position to apply the convention directly under article 1(1)(a). However, the meaning of article 1(1)(b) is ambiguous and may be interpreted in such a manner that would place a South African court in the position of having to apply the CISG to a contract for the international sale for goods if South African private international law refers to the law of a contracting state. In order to determine whether this is indeed the correct interpretation of article 1(1)(b), two questions need to be answered. Firstly, does article (1)(1)(b) refer to the rules of private international law of a contracting state only? If this question is answered in the affirmative, then a South African court would not be called upon to apply the CISG until South Africa becomes a contracting state to this convention. Secondly, when a forum’s rules of private international law refer to the law of a contracting state, is this a reference to that state’s domestic (sales) law or does it include a reference to the CISG? In other words, if South African rules of private international law point to a CISG contracting state’s law as the proper law of an international sales contract, should the forum automatically apply the CISG as part of the proper law assigned to the contract? An introductory analysis of these questions will be conducted in this paper.
· The Strict Approach to Party Autonomy and Choice of Law in E-contracts in South Africa: Does the Approach Render South Africa an Unacceptable Jurisdiction?
Omphemetse Sibanda
Associate Professor of Law 

University of South Africa
sibanos@unisa.ac.za
Abstract: The principle and practice of party autonomy and choice of law has become topical issue in e-contracts today. Although there are fundamental differences between the traditional paper-based contracts and e-contracts, the difference is respect to party autonomy to contract and choice of law need not be so vast. South Africa is one of the first two countries in SADC to enact e-commerce legislation. This should have laid a proper foundation for the establishment of Model E-commerce Law for the region, which consequent benefit of elevating the region as acceptable jurisdiction for e-commerce. Unfortunately the legislation, particularly of South Africa, took a radical and overly strict approach in respect of party autonomy and choice of law in contracts that would characterise the country as an unacceptable jurisdiction in e-contracts.

· Regional organisations and the jurisdiction of their dispute settlement bodies
Thalia Kruger
Senior Lecturer

Department of Commercial law

University of Cape Town

Thalia.kruger@uct.ac.za
Regional integration is currently not only an economic reality, but also a necessity for the facilitation of international trade. Some regional organisations aim at facilitating trade between their Member States; some go further and create customs unions; others are active in the field of the harmonisation of private law (for instance contract law). Many regional organisations have dispute settlement bodies. The mandates of these bodies depend on the goals and functions of the organisations. In a free trade association or customs union, the dispute settlement body might have to resolve tariff disputes between Member States. Where legislation is harmonised, the role of a dispute settlement body might be broader than only dealing with disputes; it might guard over the uniform interpretation of such legislation. 

This paper will first identify some regional organisations and examine their functions: the African Union (AU), the Southern African Development Community (SADC), the Southern African Customs Union (SACU), the Organisation for the Harmonisation of Business Law in Africa (OHBLA), the East African Community, the European Union (EU), the NAFTA secretariat, MERCOSUR, the Organisation of Eastern Caribbean States (OECS), the Commonwealth of Independent States (CIS), the Eurasian Economic Community, and the Association of Southeast Asian Nations (ASEAN). The next step will be to determine whether or not these organisations have, or purport to have in future, a dispute settlement body and what the natures of such bodies are. A parallel will be drawn between the goals of the organisations and the authority of their dispute settlement bodies. The difference between these bodies and those of international organisations, such as the World Trade Organisation, will also be regarded. 

The jurisdiction of the dispute settlement bodies will be discussed from two perspectives. The first is material jurisdiction: what are the fields of law in which these bodies are active (eg tariff disputes, investment, contract law)? The second is personal jurisdiction: can they only adjudicate the actions of States, or also of private parties (such as investors)? 
